352 Cases ruled and adjudged in the

1797. haye been a fervice of the procefs, conformably to the rule, with-

A~ out leaving a copy at the Governor’s houfe: but they agreed

with the reft of THE CouRrrT, in deeming the fervice, under

\ the prefent circumftances, to be fufficient in ftri&nefs of con-
ftru&tion, as well as upon principle.

‘Fhe fervice of the fubpeena being thus proved, the Com-
plainant was entitled to proceed ex parte; and,accordingly,mo-~
ved for and obtained Commiflions, to take the examination
of witneffes i_n‘{qveral of the' States.

!

CrErkE, Plaintiff in Error verfus Harwoob.

JHIS was a writ of Error t6 the High Court of Appeals, of

the State of Maryland, to remove the proceedings in a
caufe, involving a conftruftion of the treaty of peace between
the United States and Great Britain, which that Court had de-
cided agdinft the title claimed under the T'reaty, by reverfing
and anpulling a previous judgment given in the General Court
of the State, tn fayor of the claim, The only objection arifing
on the record, was—whether a paper mosiey payment of a Brit-
1/b debt into the treafury of Maryland, during the war, by vir~
of a law of the ftate, was a bar to the creditor’s recovery at this
time ! And the folemn adjudication in #are vs. Hylton et al. ant.
#- 199, having fettled that point, Dallas, for the Defendant in er-
sor, fubmitted the cale, without argument, to the Court, who, in
general terms, reverfed the judgment of the High Court of Ap-
peals, and affirmed the judgment of the General Court, I
’ . t

to wit, the lawful intereft of the State of Rhode Ifland, being fix per

centuin per annum, on the balance in the hands of the Marfhal of the

faid diftri&®, and alfo on the fum of eight hundred-dollars awarded as

damages by the faid Circuit Gourt, to be computed from the 25th of
June, 1796, the date of the faid decree.

' ASHER ROBBINS, OF Counfel witk

PETER S, DUPONCEAU. g the Defendants.,

_?If:i!ﬁdefphiq, tek February, 17994 )



SuprEME COURT of thé United States. 443

1t then became a queftion, to which of the State Courts the 1797.
Mandate fhould be fent, and what cofts fhould be allowed. AU

E. and W. Tilghman, for the Phaintiff in error, contended,
that the judgment of the Court of Appeals being reverfed, it
was to be regarded as if it had never exifted; and that, there-
_ fore, the mandate muft iffue to the General Court, whofe judg-
ment was to be carried into effe@. They infifted, alfo, that the
cofts in both the Courts of Maryland,and in this Court, thould
be allowed. N .

Dallas, on the other fide, ftated, that by the 25th. fe€tion of
the Judicial A&, the writ of error was to have the fame effect
in this cafe, as if the judgment, or decree, complained of, had
beenrendered or paffed in a Circuit Court, and that the pro-
ceeding upon the reverfal was alfo to be the fame, excépt that
after once being remanded, this Court may proceed to a final dé-
cifion,'and award execution. In the cafe, then, of a reverfal of
a Judgment of the Circuit Court, the 24th, fetion of the Ju-
dicial Act provides, that on reverfals in the Supreme Court,
they fhall proceed to render fuch judgment, or pafs- fuch Decree,
as the Inferior Court thould have done; and fhall fend a fpe-
cial mandate to the Circuit Court to award exécution there-
upon. If,. therefore, the Decree of a Circuit, reverfing the
Decree of a Diftrict, Court, were reverfed, the mandate would
be fent to the foriner, and not to the latter, and by a parity of
reafoning.in the prefentinftance, the writ thould be fent to the
Court of Appeals,and not to the General Court. The con-

ruction feems to be ftrengthened by that part of the 25th. fec-
tion,.which contemplates, that the caufe might be remanded to
the State Court more than once ;—as, it is not probable, that
the Court whofe judgment is-affirmed, would require a fecond
order’;. and,.it is furely proper, that the Court, whofe judgment
is reverfed,.fhould be apprifed of the event. Astocolts, Dallas
€onterided, that at leaft the cofts of the Court, whofe judgment
was in favor of the Defendant in Error, ought'not to be char-
ged:againft him. ‘ .

But, ey THE CourT:—The judgment of the Superior
Court of Maryland being.reverfed; it has become a mere nul-
lity ; and cofts muft follow the right as decided here. ‘

Let the Judgment of the General Court be affirmed; let the
cofts in the Courts of Maryland; and in this Court, be allowed
to the Plaintiff in error ; and let the mandate for execution iffue
to the General Court;



